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June 17, 2004

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, CA 90012

Dear Supervisors:

APPROVAL OF AMENDMENT NO . 2 WITH UNIVERSITY
OF SOUTHERN CALIFORNIA FOR HYPERBARIC
CHAMBER SERVICES ON SANTA CATALINA ISLAND
(All Districts) (3 votes)

IT IS RECOMMENDED THAT YOUR BOARD:

Approve and instruct the Director of Health Services, or his designee, to sign Amendment No. 2
to Agreement No. H-210559, a sole source agreement with the University of Southern California
(USC) for the continued provision of hyperbaric chamber services on Santa Catalina Island
(Catalina Island), effective July 1, 2004 through June 30, 2005, with two one-year automatic
renewals through June 30, 2007 for a total estimated maximum obligation of $324,660.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION:

Approval of Amendment No. 2 will provide for the continuation of hyperbaric chamber services on
Santa Catalina Island, effective July 1, 2004 through June 30, 2005, with two one-year automatic
renewals through June 30, 2007. The Amendment will allow USC to continue providing hyperbaric
chamber services on Catalina Island on a twenty-four (24) hour, seven day-a-week basis, to handle
diving accidents which result in air embolism and decompression sickness.

The contractor has an excellent overall performance record with the County providing emergency
services on Catalina Island and provides one of only three hyperbaric chambers in Southern California
and the only hyperbaric chamber within a reasonable distance to Catalina Island.
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FISCAL IMPACT/FINANCING:

The estimated Amendment amount for Fiscal Year (FYs) 2004-05, FY 2005-06, and FY 2006-07 is
$108,220 per year for a total overall maximum obligation of $324,660. Funding is included in the FY
2004-05 Proposed Budget, and will be requested as a continuing appropriation in future fiscal years.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS:

The County has contracted with USC since 1974 for the provision of hyperbaric chamber services on
Santa Catalina Island on a 24-hour, seven days per week basis, to handle diving accidents which result
in air embolism and decompression sickness. Funds were first provided through the Department of
Beaches and Harbors. Beginning in 1977, the responsibility for formalizing services arrangements and
for contract funding was assigned by the Board to the Department of Health Services (DHS).

On June 15, 1999, the Board approved a renewal Agreement with USC for the continued provision of
hyberbaric chamber services on Catalina Island, effective July 1, 1999 through June 30, 2000 with
provisions for two one-year automatic renewals through June 30, 2002.

On June 18, 2002, the Board approved Amendment No. 1 to Agreement No. H-210559 for the
continued provision of hyperbaric chamber services on Catalina Island, effective July 1, 2002 through
June 30, 2004.

This Amendment will allow USC to continue providing hyperbaric chamber services which include the
chamber facility and USC hyperbaric technicians on Catalina Island, and authorize:

- County’s LAC+USC Medical Center to have available one physician trained in diving medicine
for directing services at the hyperbaric chamber on a 24-hour “on-call” basis. A second trained
physician will be available by telephone if the primary physician must be transported to the
chamber to supervise the patient’s care on-site. The County is responsible for the transportation
of medical support staff to and from the chamber.

- USC to continue providing educational services to the Los Angeles diving community, and
allowing the County to use USC’s helipad on Santa Catalina Island for medical emergencies and
routine use by the Sheriff’s Department with advance notification.

Contractor is in compliance with all Board, CAO and County Counsel requirements.
The Amendment (Exhibit I) has been approved as to form by County Counsel.

Attachment A provides additional information.

IMPACT ON CURRENT SERVICES:

Approval of Amendment No. 2 will ensure that hyperbaric chamber services on Catalina Island will not
be interrupted and enable USC to continue treating patients and provide such services for public safety.
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When approved, this Department requires three signed copies of the Board’s action.
Respectively submitted,

it sl

Thomas L Garthwaite, M.D.
Director and Chief Medical Officer

TLG:amb

Attachments (1)

¢:  Chief Administrative Officer
County Counsel

Executive Officer, Board of Supervisors

BLETCD3428. AMB



ATTACHMENT A
SUMMARY OF AGREEMENT
TYPE OF SERVICE:
Hyperbaric chamber services on Catalina Island.

AGENCY ADDRESS AND CONTACT PERSON:

University of Southern California

Nann L.. Bennett

Contract Administrator

University Campus

Los Angeles, CA 90089-1147

Attention:  Nann L. Bennett, Contract and Grant Administrator
Telephone: (213) 740-7762

TERM:

The term of the Amendment is effective from July 1, 2004 through June 30, 2005, with two one-year
automatic renewals through June 30, 2007.

FINANCIAL INFORMATION:

The estimated Amendment amount for Fiscal Year (FYs) 2004-05, FY 2005-06, and FY 2006-07 is
$108,220 for a total overall maximum obligation of $324,660. Funding is included in the FY 2004-05
Proposed Budget, and will be requested as a continuing appropriation in future fiscal years.

GEOGRAPHIC AREA TO BE SERVED:

All districts.

APPROVALS:
Administration, LAC+USC: Pete Delgado, CEO
Contract Administration: Irene E. Riley, Director

County Counsel (approval as to form):  Elizabeth Friedman, Senior Deputy County Counsel



Contract No. H—210559,

HYPERBARIC CHAMBER SERVICES AGREEMENT

AMENDMENT NO. 2

THIS AMENDMENT is made and entered into this day

of , 2004,

by and between COUNTY OF LOS ANGELES
{(hereafter "County"),

and UNIVERSITY OF SOUTHERN
CALIFORNIA, a corporation
(hereafter "Contractor").
WHEREAS, reference is made to that certain document entitled
“HYPERBARIC CHAMBER SERVICES AGREEMENT”, dated June 15, 1999, and
further identified as County Agreement H-210558, and Amendment
No. 1 to Agreement (hereafter referred to as “Agreement”); and
WHEREAS, it is the intent of the parties to amend Agreement
to extend its term and to make the changes described hereinafter;
and
WHEREAS, said Agreement provides that changes may be made in
the form of a written amendment which if formally approved and
executed by the parties.
NOW, THEREFORE, the parties hereto agree as follows:
1. This Amendment shall become effective July 1, 2004.
2. The term of this Agreement is hereby extended from July

1, 2004 through June 30, 2005, with two (2) one (1) year



automatic renewals through June 30, 2007, unless sooner
terminated by County.

3. That Exhibit A-1 be replaced with Exhibit 2-2, attached
hereto and incorporated herein as reference.”

4. That Paragraph 8, MAXIMUM OBLIGATION, of the body of the

Agreement be revised as follows:

“8. MAXIMUM OBLIGATION: The annual maximum obligation
for all services provided pursuant to this Amendment, for
eath Fiscal Year (FYs) 2004-05, FY 2005-06, and 2006-07
shall not exceed One Hundred Eight Thousand, Two hundred-
Twenty Dollars ($108,220). County payments received by
Contractor hereunder shall be expended by Contractor in
accordance with Exhibit A-2, attached hereto and
incorporated herein as reference.”
5. That Paragraph 9, PAYMENT, of the bédy of the Agreement

be revised as follows:

“9. BILLING & PAYMENT: For services provided by

Contractor as described in Paragraph 4 of the body of
Agreement, Contractor shall bill County monthly in arrears
for each calendar month that this Agreement is in effect.
Contractor shall submit the monthly invoices to County by
the 15% calendar day of the month following the month of
service. Billing shall be made on forms provided by

Director. The monthly billing rate for all Contractor



services and costs for Fiscal Year (FYs) 2004-05, 2005-06
and 2006~07 is Nine Thousand, Eighteen Dollars ($9,018).
County shall pay Contractor monthly in arrears, within
thirty (30) days after receipt of a complete and correct
billing as determined by County.

In the event that this Agreement is cancelled or
terminated prior to its expiration date, County obligation
under this Paragraph shall terminate effective on the date
of cancellation or termination. Payment to Contractor for
the calendar month during which such cancellation or
termination occurs shall be Three Hundred Dollars and Sixty-
One Cents ($300.61) per day for each day of such calendar
month which precedes the cancellation or termination date,
not to exceed a total of Nine Thousand, Eighteen Dollars
($9,018).”"

6. That Paragraph 15, INDEMNIFICATION AND INSURANCE, of the

body of the Agreement be revised as follows:

“15. INDEMNIFICATION AND INSURANCE:

A. Indemnification: Contractor shall indemnify,

defend, and hold harmless County and its Special
Districts, elected and appointed officers, employees,
and agents from and against any and all liagbility
including but not limited to demands, claims, actions,

fees, costs, and expenses (including attorney and



expert witness fees), arising from or connected with
Contractor's acts and/or omissions arising from and/or
relating to this Agreement.

B. General Insurance Regulrements: Without

limiting Contractor's indemnification of County, and
during the term of this Agreement, Contractor shall
provide and maintain, and shall require all of its
subcontractors to maintain, the following programs of
inéurance specified in this Agreement. Such insurance
shall be primary to and not contributing with any other
insurance or self-insurance programs maintained by
County, and such coverage shall be provided and
maintained at Contractor's own expense.

(1) Evidence of Insurance: Certificate(s) or

other evidence of coverage satisfactory to County
shall be delivered to Director, Contract
Administretion, 313 North Figueroa Street, Sixth Floor
East, Los Angeles, CA 90012 prior to commencing
services under this Agreement. Such certificates or
other evidence shall:

(a) Specifically identify this Agreement.

(b) Clearly evidence all coverages reguired

in this Agreement.

(c) Contain the express condition that



County 1s to be given written notice by mail at
least thirty (30) calendar days in advance of
cancellation for all policies evidenced on the
certificate of insurance.

(d) Include copies of the additional
insured endorsement to the commercial general
liability policy, adding County of Los Angeles, its
Special Districts, its officials, officers, and
employees as insureds for all activities arising
from this Agreement.

(e) Identify any deductibles or self-insured
retentions for County's approval. County retains
the right to require Contractor to reduce or
eliminate such deductibles or self-inéured
retentions as they apply to County, or, reguire
Contractor to provide a bond guaranteeing payment
of all such retained losses and related costs,
including, but not limited to, expenses or fees, or
both, related to investigations, claims
administrations, and legal defense. Such bond
shall be executed by a corporate surety licensed to
transact business in the State of California.

(2} Insurer Financial Ratings: Insurance is to be

provided by an insurance company acceptable to County



with an A.M. Best rating of not less than A:VII,
unless otherwise approved by County.

(3) Eailure to Maintain Coverage: Failure by

Contractor to maintain the reguired insurance, or to
provide evidence of insurance coverage acceptable to
County, shall constitute a material breach of contract
upon which County may immediately terminate or suspend
this Agreement. County, at its sole option, may
obtain damages from Contractor resulting from said
breach. Alternatively, County may purchase such
regquired insurance coverage, and without further
notice to Contractor, County may deduct from sums due
to Contractor any premium costs advanced by County for
such insurance.

(4) Notification of Incidents, laims or Suits:

Contractor shall report to County:

(2) any accident or incident relating to
services performed under this Agreement which
involves injury or property damage which may result
in the filing of a claim or lawsuit against
Contractor and/or County. Such report shall be
made in writing within 24 hours &after occurrence.

(b) any third party claim or lawsuit filed

against Contractor arising from or related to



services performed by Contractor under this
Agreement.

(c) any injury to a Contractor employee which
occurs on County property. This report shall be
submitted on a County "Non-employee Injury Report"
to County contract manager.

(d) any loss, disappearance, destruction,
misuse, or theft of any kind whatsoever of County
property, monies or securities entrusted to
Contractor under the terms of this Agreement.

(5) Compensation for Countyv Costs: In the event

that Contractor fails to comply with any of the
indemnification or insurance reqguirements of this
Agreement, and such failure to comply results in
any costs to County, Contractor shall pay full
compensation for all reasonable costs incurred by
County.

(6) Insurance Coverage Reguirements for

Subcontractors: Contractor shall ensure any and

all subcontractors performing services under this
Agreement meet the insurance requirements of this
Agreement by either:

(a) Contractor providing evidence of

insurance covering the activities of



(b) Contractor providing evidence submitted
by subcontractors evidencing that subcontracfors
maintain the reguired insurance coverage. County
retains the right to obtain copies of evidence of
subcontractor insurance coverage at any time.

C. Insurance Coverage Regulremenits:

(1) General Liability insurance (written on ISO

policy form CG 00 01 or its eguivalent) with limits of

not less than the following:

General Aggregate: $ 2 million
Products/Completed Operations Aggregate: $ 2 million
Personal and Advertising Injury: $ 1 million
Each Occurrence: $ 1 million

(2) Automobile Liability insurance {(written con IS0

policy form CA 00 0l or its equivalent) with a limit
of liability of not less than $1 million for each
accident. Such insurance shall include coverage for
all "owned", "hi:ed” and "non-owned" vehicles, or
coverage for "any auto".

(3) Workers Compensation and Emplovers!' Liabilitvy

insurance providing workers compensation benefits, as
required by the Labor Code of the State of California
or by any other state, and for which Contractor is

responsible. If Contractor's employees will be



engaged in maritime employment, coverage shall provide
workers compensation benefits’as required by thé U.s.
Longshoré and Harbor Workers' Compensation Act, Jones
Act, or any other federzl law for which Contractor is
responsible.

In all cases, the above insurance also shall
include Employers' Liability coverage with limits of

not less than the following:

Each Accident: $1 million
Disease - policy limit: $1 million
Disease - each employee: S$1 million

(4) Professional Liability insurance covering

liability arising from any error, omission, negligent
or wrongful act of Contractor, its officers or
employees with limits of not less than $1 million per
occurrence and $3 million aggregate. The coverage
also shall provide an extended two year reporting
period commencing upon termination or cancellation of
this Agreement.”

7. That Paragraph 32, CONTRACTOR’S WARRANTY OF ADHERENCE

TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM, of the body of the

Agreement be revised as follows:

“32. CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S

CHILD SUPPORT COMPLIANCE PROGRAM: Contractor acknowledges




that County has established a goal of ensuring that all
individuals who benefit financially from County tbrough
Agreement are in compliance with their court-ordered
child, family, and spousal support obligations in order to
mitigate the economic burden otherwise imposed upon County
and its taxpayers.

As required by County’s Child Support Compliance
Program (County Code Chapter 2.200) and without limiting
Contractor’s duty under this Agreement to comply with all
applicable provisions of law, Contractor warrants that it
is now in compliance and shall during the term of this
Agreement maintain in compliance with employment and wage
reporting reguirements as required by the Federal Social
Security Act (42 USC Section 653a) and California
Unemployment Insurance Code Section 1088.5, and shall
implement all lawfully served Wage and Earnings
Withholdings Orders or Child Support Services Department
Notices of Wage and Earnings Assignment for Child, Family,
or Spousal Support, pursuant to Code of Civil Procedure
Section 7@6.031 and Family Code Section 5246 (b).

8. That Paragraph 33, TERMINATION FOR BREACH OF WARRANTY

TO MAINTAIN COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE

PROGRAM, of the body of the Agreement be revised as follows:



“33. TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN

COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM:

Failure of Contractor to maintain compliance with the
reguirements set forth in Paragraph 32, “Contractor'’'s
Warranty of Adherence to County’s Child Support Compliance
Program” shall constitute default undér this Agreement.
Without limiting the rights and remedies available to
County under any other provision of this Agreement, failure
of Contractor to cure such default within ninety (920)
calendar days of written notice shall be grounds upon which
County may terminate this Agreement pursuant to Paragraph
28, “Termination for Insolvency and Default” and pursue
debarment of Contractor, pursuant to County Code Chapter
2.202."

9. That Paragraph 34, CONTRACTOR’S ACKNOWLEDGMENT OF

COUNTY'S COMMITMENT TO CHILD SUPPORT ENFORCEMENT, of the body of

the Agreement be revised as follows:

“34. CONTRACTOR'S ACKNOWLEDGMENT OF COUNTY'S

COMMITMENT TO CHILD SUPPORT ENFORCEMENT: Contractor

acknowledges that County places a high priority on the
enforcement of child support laws and the apprehension of
child support evaders. Contractor understands that it 1s
the County’s policy to encourage all County Contractors

to voluntarily post the County’s “L.A.'s Most Wanted:



Delinguent Parents” poster in a prominent position at
Contractor place of business. The County’s Child Support
Services Department will supply Contractor with the
poster to be used.”

10. That Paragraph 46, NO PAYMENT FOR SERVICES PROVIDED

FOLLOWING EXPIRATION/TERMINATION OF AGREEMENT, be added to the

body of the Agreement as follows:

“46. NO PAYMENT FOR SERVICES PROVIDED FOLLOWING

EXPIRATION/TERMINATION OF CONTRACT: Contractor shall have

no claim against County for payment of any money OIr
reimpursement, of any kind whatsoever, for any service
provided by Contractor after the expiration or other
termination of this Agreement. Should Contractor receive
any such payment it shall immediately notify County and
shall immediately repay all such funds to County. Payment
by County for services rendered after expiration/
termination of this Agreement shall not constitute a
waiver of County’s right to recover such payment from
Contractor. This provision shall survive the expiration
or other termination of Agreement.”

11. That Paragraph 47, COMPLIANCE WITH JURY SERVICE

PROGRAM, be added to the body of the Agreement as follows:

“47. COMPLIANCE WITH JURY SERVICE PROGRAM: This

Agreement 1s subject to the provisions of the County’s

]
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ordinance entitled Contractor Employee Jury Service (“Jury
Service Program”) as codified in Sections 2.203.010
through 2.203.080 of the Los Angeles County Code and
attached to Amendment for reference as Exhibit C.

A. Unless Contractor has demonstrated to County’s
satisfaction either that Contractor is not a “Contractor”
as defined under the Jury Service Program (Section
2.203.020 of the County Code) or that Contractor gualifies
for an exception to the Jury Service Program (Section
2.203.070 of the County Code), Contractor shall have and
adhere to a written policy that provides that its
Employees shall receive from the Contractor, on an annual
basis, no less than five days of regular pay for actual
Jjury service. The policy may provide that Employees
deposit any fees received for such jury service with the
Contractor or that the Contractor deduct from the
Emplovyee’s regular pay the fees received for jury service.

B. For purposes of this Sub-paragraph, “Contractor”
means a person, partnership, corporation or other entity
which has a contract with the County or a subcontract with
a County Contractor and has received or will receive an
aggregate sum of $50,000 or more in any 12-month period
under one or more County contracts or subcontracts.

“Employee” means any California resident who is a full-



time employee of Contractor. “Full-time” means 40 hours
or more worked per week, or a lesser number of hours if:
1) the lesser number 1s a recognized industry standard as
determined by the County, or (2) Contractor has a long-
standing practice that defines the lesser number of hours
as full-time. Full-time employees providing short-term,
temporary servicesiof 90 days or less within a 12-month
period are not considered full-time for purposes of the
Jury Service Program. If Contractor uses any
subcontractor to perform services for the County under the
Contract, the subcontractor shall also be subject to the
provisions of this Sub-paragraph. The provisions of this
Sub~paragraph shall be inserted into any such subcontract
agreement and a copy of the Jury Service Program shall be
attached to the agreement.

C. If Contractor is not reguired to comply with the
Jury Service Program when the Contract commences,
Contractor shall have a continuing obligation to review
the applicability of its “exception status” from the Jury
Service Program, and Contractor shall immediately notify
County if Contractor at any time either comes within the
Jury Service Program’s definition of “Contractor” or if
Contractor no longer gualifies for an exception to the

Jury Service Program. In either event, Contractor shall



immediately implement a written policy consistent with the
Jury Service Program. The County may also require, ét any
time during the Contract and at its sole discretion, that
Contractor demonstrate to the County’s satisfaction that
Contractor either continues to remain outside of the Jury
Service Program’s definition of “Contractor” and/ocr that
Contractor continues to qualify for an exception to the
Program. Attached hereto, as Exhibit D, is the reguired
form, “County of Los ARngeles Contractor Employee Jury
Service Program Application for Exception and
Certification Form”, to be completed by the Contractor.

D. Contractor’s violation of this Sub-paragraph of
the Contract may constitute a material breach of the
Contract. In the event cf such material breach, County
may, in its sole discretion, terminate the Contract and/or
bar Contractor from the award of future County contracts
for a period of time consistent with the seriousness of
the breach.”

12. That Paragraph 48, NOTICE TO EMPLOYEES REGARDING THE

SAFFLY SURRENDERED BABY LAW, be added to the body of the
Agreement as follows:

“48. NOTICE TO EMPLOYEES REGARDING THE SAFELY

SURRENDERED BABY LAW: Contractor shall notify and provide to

its employees, and shall require each subcontractor to

_f15 -



notify and provide to its employees, a fact sheet regarding
the Safely Surrendered Baby Law, its implementation in Los
Angeles County, and where and how to safely surrender a
baby. The fact sheet is set forth in Exhibit E, Safely
Surrendered Baby Law, attached herein as reference and is

also available on the Internet at www.babvsafela.ora for

printing purposes.”

13. That Paragraph 49, CONTRACTOR’S ACKNOWLEDGMENT OF

COUNTY'S COMMITMENT TO THE SAFELY SURRENDERED BABY LAW, be added

to the body of the Agreement as follows:

“49. CONTRACTOR’S ACKNOWLEDGMENT OF COUNTY’S

COMMITMENT TO THE SAFELY SURRENDERED BABY LAW: Contractor

acknowledges that County places a high priority on the
implementation of the Safely Surrendered Baby Law.
Contractor understands that it is County policy to encourage
all County Contractors to voluntarily post the County’s
“Safely Surrendered Baby Law” poster in a prominent position
at Contractor’s place of business. Contractor will also
encourage its Subcontractors, if any, to post this poster in
a prominent positién in the Subcontractors place of
business. The County’s Department of Children and Family
will supply Contractor with the poster to be used.

14. That Paragraph 50, NOTICE TO EMPLOYEES REGARDING THE

FEDERAL BARNED INCOME CREDIT, be added to the body of the

Agreement as follows:



“50. NOTICE TO EMPLOYEES REGARDING THE FEDERAL EARNED

INCOME CREDIT: Contractor shall notify its employees, and

shall require each subcontractor to notify its employees,
that they may be eligible for the Federal Earned Income
Credit under the federal income tax laws. Such notice shall
be provided in accordance with the reguirements set forth in
Internal Revenue Service Notice No. 1015.”7

15. That Paragraph 51, CONTRACTOR RESPONSIBILITY AND

DEBARMENT, be added to the body of the Agreement as follows:

“51. CONTRACTOR RESPONSIBILITY AND DEBARMENT:

A. A responsible Contractor is a Contractor who
has demonstrated the attribute of trustworthiness, as
well as guality, fitness, capacity and expeiience to
satisfactorily perform the contract. It is the County's
policy to conduct business only with responsible
Contractors.

B. Contractor is hereby notified that, in
accordance with Chapter 2.202 of the County Code, if
County acquires information concerning the performance
of Contractor on this Agreement or other Agreements
which indicates that Contractor is not responsible,
County may in addition to other remedies provided in the
Agreement, debar Contractor from bidding or proposing

on, or being awarded, and/or performing work on County



BRgreements for a specified period of time not to exceed
three (3) years, and terminate any or all existing
Agreements Contractor may have with County.

C. County may debar a Contractor if the Board
of Supervisors finds, in its discretion, that Contractor
has done any of the following: (1) wviolated a term of an
Agreement with County or a nonprofit corporation created
by County, (2) committed an act or omission which
negatively reflects on the Contractor's guality,
fitness, or capacity toc perform an Agreement with County
any other public entity, or a nonprofit corporation
created by County, or engaged in a pattern or practice
which negatively reflects on same, (3) committed an act
or offense which indicates a lack of business integrity
or business honesty, or (4) made or submitted a false
claim against County or any other public entity.

D. If there is evidence that Contractor may be
subject to debarment, Director will notify Contractor in
writing of the evidence which is the basis for the
proposed debarment and will advise Contractor of the
scheduled date for a debarment hearing before the
Contractor Hearing Board.

E. The Contractor Hearing Board will conduct a
hearing where evidence on the proposed debarment is

presented. The Contractor and/or the Contractor's

...18_.



body

representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, thek
Contractor Hearing Board shall prepare a tentative
proposed decision, which shall contain a recommendation
regarding whether Contractor should be debarred, and, 1if
so, the appropriate length of time of the debarment.
The Contractor and the Department shall be provided an
opportunity to object to the tentative proposed decision
prior to its presentation to the Board of Supervisors.

F. After consideration of any objections, or 1if
no objections are submitted, a record of the hearing,
the proposed decision and any other recommendation of
the Contractor Hearing Board shall be presented to the
Board of Supervisors. The Board of Supervisors shall
have the right to modify, deny, or adopt the proposed
decision and recommendation of the Hearing Board.

G. These terms shall also apply to (sub-

contractors/subconsultants) of County Contractors.”

16. That Paragraph 52, RECYCLED BOND PAPER, be added to the

of the Agreement as follows:

“52. RECYCLED BOND PAPER: Consistent with the Board of

Supervisors’ policy to reduce the amount of solid waste
deposited at County landfills, Contractor agrees to use
recycled-content paper to the maximum extent possible on

this Agreement.”



17. That Paragraph 53, COMPLIANCE WITH HEALTH INSURANCE

PORTABILITY AND ACCOUNTABILITY ACT OF 1996, be added to the body

of the Agreement as follows:

“53. COMPLIANCE WITH HEALTH INSURANCE PORTABILITY AND

ACCOUNTABITITY ACT OF 1886: The parties acknowledge the
existence of the Health Insurance Portability and
Accountability Act of 1986 and its implementing regulations
(YHIPAA’). Contractor understands and agrees that, as a
provider of medical treatment services, it is a ‘covered
entity’ under HIPAA and, as such, has obligations with
respect to the confidentiality, privacy and security of
patients’ medical information, and must take certain steps to
preserve the confidentiality of this information, both
internally and externally, including the training staff and
the establishment of proper procedures for the release of
such information, including the use of appropriate consents
and authorizations specified under HIPAA.

The parties acknowledges their separate and independent
obligations with respect to HIPAA, and that such obligations
relate to transactions and code sets, privacy, and security.
Contractor understands and agrees that it is separately and
independently responsible for compliance with HIPAAR in all
these areas and that County has not undertaken any

responsibility for compliance on Contractor’s behalf.



Contractor has not relied, and will not in any way rely, on
County for legal advice or other representations with respect
to Contractor’s obligations under HIPAA, but will
independently seek 1its own counsel and take the necessary
measures to comply with the law and its implementing
regulations.
“CONTRACTOR AND COUNTY UNDERSTAND AND AGREE THAT EACH IS
INDEPENDENTLY RESPONSIBLE FOR HIPAA COMPLIANCE AND AGREE
TO TAKE ALL NECESSARY AND REASONABLE ACTIONS TO COMPLY
WITH THE REQUIREMENTS OF THE HIPAA LAW AND IMPLEMENTING
REGULATIONS RELATED TO TRANSACTIONS AND CODE SET,
PRIVACY, AND SECURITY. EACH PARTY FURTHER AGREES TO
INDEMNIFY AND HOLD HARMLESS THE OTHER PARTY (INCLUDING
THEIR OFFICERS, EMPLOYEES, AND AGENTS), FOR ITS FAILURE
TO COMPLY WITH HIPAA.
18. Except for the changes set forth herein above, Agreement
shall not be changed in any other respect by this Amendment.
IN WITNESS WHEREOQOF, the Board of Supervisors of the County of
Los Angeles has caused this Amendment to be subscribed by its
/
/
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Director of Health Services, and Contractor has caused this
Amendment to be subscribed in its behalf by it duly authorized

officer, the day, month and year first above written.

COUNTY OF LOS ANGELES

By
Thomas L. Garthwaite, M.D.
Director and Chief Medical
Officer

UNIVERSITY of SCQUTHERN
CALTIFORNIA, a corporation
Contractor

By

Name

Title
(AFFIX CORPORATE SEAL HERE)

APPROVED AS TO FORM
BY COUNTY COUNSEL

By

Deputy

APPROVED AS TO CONTRACT
ADMINISTRATION:

Department of Health Services

By

Irene E. Riley, Director
Contract Administration

amb.6/1/04
AMENDCDZ2238.AMB



EXHIBIT A-2

Pagel of 3
HYPERBARIC CHAMBER SERVICES
BUDGET
(Fiscal Year 2004-2005)
L Salaries and Wages
A. Chamber Manager $37,020
B. Chamber Technician $12.340
Sub-Total: $49.360
Fringe Benefits @ 34.0% $16.782
Sub-Total: $ 66,142
11 Materials’& Supplies _ 455
Total Direct Costs § 66,597
Indirect Costs @ 62.5% $ 41.623

TOTAL: $108,220
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HYPERBARIC CHAMBER SERVICES
BUDGET
(Fiscal Year 2005-2006)
L. Salaries and Wages
A. Chamber Manager $36,814
B. Chamber Technician $12.271
Sub-Total: $49.,085
Fringe Benefits @ 34.75% $17.057
Sub-Total: $ 66,142
II. Materials & Supplies b 455
Total Direct Costs $ 66,597
Indirect Costs @ 62.5% § 41.623

TOTAL: $108,220
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HYPERBARIC CHAMBER SERVICES
BUDGET
(Fiscal Year 2006-2007)

L. Salaries and Wages
A. Chamber Manager $36,700
B. Chamber Technician $12.233
Sub-Total: $48.933
Fringe Benefits @ 34.75% $17.004
Sub-Total: § 65,938
IL. Materials & Supplies $ 455
Total Direct Costs $ 66,393
Indirect Costs @ 62.5% § 41.827

TOTAL: $108,220
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2.203.010 Findings.

The Board of Supervisors makes the following findings. The County of Los Angeles allows its
permanent, full-time employees unlimited jury service at their regular pay. Unfortunately, many
businesses do not offer or are reducing or even eliminating compensation to employees who serve
on juries. This creates a potential financial hardship for employees who do not receive their pay
when called to jury service, and those employees often seek {o be excused from having to serve.
Although changes in the court rules make it more difficult o excuse a potential juror on grounds of
financial hardship, potential jurors continue to be excused on this basis, especially from longer trials.
This reduces the number of potential jurors and increases the burden on those employers,; such as
the County of Los Angeles, who pay their permanent, full-time employees while on juror duty. For
these reasons, the County of Los Angeles has determined that it is appropriate to require that the
businesses with which the county contracts possess reasonable jury service policies.

2.203.020 Definitions.

The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity which has a contract
with the county or a subcontract with a county contractor and has received or will receive an
aggregate sum of $50,000 or more in any 12-month period under one or more such contracts
or subcontracts.

B. “Employee” means any California resident who is a full-time employee of a contractor under
the laws of California.

C. “Contract” means any agreement to provide goods to, or perform services for or on behalf of,
the county but does not include:

1. A contract where the board finds that special circumstances exist that justify a waiver of
the requirements of this chapter; or

2. A contract where federal or state law or a condition of a federal or state program
mandates the use of a particular contractor; or

93]

. A purchase made through a state or federal contract; or

4. A monopoly purchase that is exclusive and proprietary to a specific manufacturer,
distributor, or reseller, and must match and inter-member with existing supplies,
equipment or systems maintained by the county pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, section P-3700 or a successor provision; or

5. A revolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal
Manual, section 4.4.0 or a successor provision; or

6. A purchase card pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, section P-2810 or a successor provision; or
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7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles
County Purchasing Policy and Procedures Manual, section A-0300 or a successor
provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy
and Procedures Manual, section PP-1100 or a successor provision.

D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if the
lesser number is a recognized industry standard as determined by the chief administrative
officer or the contractor has a long-standing practice that defines a full-time schedule as less
than 40 hours per week.

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002.
This chapter shall also apply to contractors with existing contracts which are extended into option
-years that commence after July 11, 2002. Contracts that commence after May 28,2002, but before
July 11, 2002, shall be subject to the provisions of this chapter only if the solicitations for such
contracts stated that the chapter would be applicable.

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive
from the contractor, on an annual basis, no less than five days of regular pay for actual jury service.
The policy may provide that employees deposit any fees received for such jury service with the
contractor or that the contractor deduct from the employees’ regular pay the fees received for jury
service.

2.203.050 Other Provisions.

A. Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
interpretations of the provisions of this chapter and shall issue written instructions on the
implementation and ongoing administration of this chapter. Such instructions may provide for
the delegation of functions tc other county depariments.

B. Compliance Certification. At the time of seeking a contract, a contractor shall certify to the
county that it has and adheres 1o a policy consistent with this chapter or will have and adhere
o such a policy prior to award of the contract.

2.203.060 Enforcement and Remedies.

For a contractor’s violation of any provision of this chapter, the county depariment head responsible
for administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the {ermination of the contract: and/or.
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2. Pursuant to chapter 2.202, seek the debarment of the contractor.

2.203.070. Exceptions.

A Other Laws. This chapter shall not be interpreted or applied to any contractor or to any
employee in 2 manner inconsistent with the laws of the United States or California.

B. Collective Bargaining Agreements. This chapter shall be superseded by a collective
bargaining agreement that expressly so provides.

C. Small Business. This chapter shall not be applied to any contractor that meets all of the
following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues in the preceding twelve months which, if added to the annual
amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operation.
“Dominant in its field of operation” means having more than ten employees and annual gross
revenues in the preceding twelve months which, if added to the annual amount of the contract
awarded, exceed $500,000.
“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by pariners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.

2.203.090. Severability.

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect.
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COUNTY OF LOS ANGELES CONTRACTOR EMPLOYEE JURY SERVICE PROGRAM
APPLICATION FOR EXCEPTION AND CERTIFICATION FORM

The County's solicitation for this Reguest for Proposals is subject to the County of Los Angeles Contractor
Employee Jury Service Program (Program), Los Angeles County Code, Chapter 2.203. Al proposers. whether a
contractor or subcontracior, must complete this form io either certify compliance or reguest an exception from the
Program requirements. Upon review of the submitted form, the County department will determine, in its sole
discretion, whether the proposer is excepted from the Program.

Company Name:

Company Address:
City: State: Zip Code:

Telephone Number:

Solicitation For Services):

If you believe the Jury Service Program does not apply to your business, check the appropriate box in Part |
(attach documentation to support your claim); or, complete Part Il to certify compliance with the Program.
Whether you complete Part [ or Part I, please sign and date this form below.

PartI: Jury Service Program is Not Applicable to My Business

0 My business does not meet the definition of “contractor,” as defined in the Program, as it has not received
an aggregate sum of $50,000 or more in any 12-month period under one or more County contracts or
subcontracts (this exception is not available if the contract itself will exceed $50,000). | understand that the
exception will be lost and | must comply with the Program if my revenues from the County exceed an
aggregate sum of 350,000 in any 12-month period.

0 My business is a small business as defined in the Program. It 1) has ten or fewer employees; and, 2) has
annual gross revenues in the preceding twelve months which, if added to the annual amount of this contract,
are $500,000 or less; and, 3) is not an affiliate or subsidiary of a2 business dominant in its field of operation,
as defined below. | understand that the exception will be lost and | must comply with the Program if the
number of employees in my business and my gross annual revenues exceed the above limits.

“Dominant in its field of operation” means having more than ten employees, including full-time and part-
time employees, and annual gross revenues in the preceding twelve months, which, if added to the annual
amount of the contract awarded, exceed $500,000. '

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is at
least 20 percent owned by a business dominant in its field of operation, or by partners, officers, directors,
majority stockholders, or their equivalent, of 2 business dominant in that field of operation.

0 My business is subject to a Collective Bargaining Agreement (attach agreement) that expressly provides
that it supersedes all provisions of the Program.
OR

Partll: Certification of Compliance

O My business has and adheres to a writlen policy that provides, on an annual basis, no less than five days of
regular pay for actual jury service for full-time employees of the business who are also California residents,
or my company will have and adhere to such a policy prior to award of the contract.

! declare under penalty of perjury under the laws of the Siate of California that the information stated above is true and
correct.

Print Name: Title:

Signature: Date:
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